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USING THIS ORDINANCE: AN OVERVIEW

These two pages describe the most efficient waséothis Ordinance. These pages are general
descriptions but are not part of the actual Ordiean

Start by using the following parts of the Zoningd®ance:

Please contact the Zoning Officer to make surehaue the latest version of the Zoning
Ordinance Text and Map.

Turn to theTable of Contentand thelndex(at the end of the document) to find the
pages and sections that apply to your particutaagson.Y ou may wish to photocopy
the Table of Contents to highlight the relevantises.

Consult thezoning Mapat the end of this Zoning Ordinance to determimezitning
district that includes your lot.

Turn to Section 306, thEable of Permitted Uses By Zoning District which indicates
the uses permitted in each zoning district. A gggermitted in three ways:

a) by right,

b) by special exception (the Zoning Hearing Boardgtapprove the use, as described
in Section 116), or

c) as a conditional use (the Board of Supervisorstrapprove the use, as described
in Section 117).

Turn to Section 307, theable of Lot and Setback Requirements By Zoning Dtsict .
This table states the required minimum size of datland the required minimum
distance that buildings must be from streets ahdrdot lines in each zoning district.

Regularly refer to th®efinitionsin Section 202 to determine the meaning of specific
words.

If a lot is already being legally used for a partér purpose and that use is not permitted in the
zoning district according to Section 306, that issealled &'Non-Conforming Use". In almost
all cases, a lawful Non-Conforming Use can contjrma@ expand within limits, can change to
another use within limits, and can be sold. Se¢i&e805 -"Non-Conformities."

Certain specific uses must comply watiditional regulations. The "principal uses" (which are
the primary use of a property) are listed in al@telal order in Section 402 and the "accessory
uses" (which are secondary uses, such as low-ityelngsinesses in a home) are listed in
alphabetical order in Section 403. For example,itedcl regulations are listed for sheds,



garages and other structures typically found oasadential lot under "Residential Accessory
Structures” in Section 403.

If your lot may be flood-prone, see Section 504 #redFederal Floodplain Maps.
Turn to the following sections for regulations cemung parking, signs and buffer yards:

! Many uses must provide minimum numbers of off-gtRegkingspaces under Section
601 of this ordinance. The parking standards atediin a table.

If Signsare proposed within public view, Article 7 mustrbet. This article lists the
types, heights and sizes of signs that are pewnitte

Certain uses are required to provide an dpefier Yard with Evergreen Screening
to buffer nearby homes and adjacent residentiadlyed land from nuisances. See
Section 803.

The following additional considerations should lepkin mind when using this Ordinance:

An applicant may apply to the Townshgoning Hearing Board for aZoning
Varianceif he/she is not able to comply with a provisiortlus Zoning Ordinance. An
application fee is required to compensate the Tovpror legal advertisements and
other costs. See Section 111, which includes tredards that must be met under State
law in order to be granted a variance. Generafigen the PA Municipalities Planning
Code, variances are not permitted unless an applaves a legal "Hardship."

Generally, if one or more new lots will be createdexisting lot lines will be altered,
or one or more new principal non-residential buigi are proposed, then the
requirements and approval procedures of the TowwnSwbdivision and Land
Development Ordinancevill also apply. This is a separate ordinance add at the
Township Office.

If there will be significant disturbance of the gral, it will be necessary to use certain
measures to contrgbil erosion In such case, contact the County Conservatiotribtis

If there will be impacts upon stormwater runoffesthe Township Stormwater
Management Ordinance.

Any questions concerning the Zoning Ordinance ghbal directed to the TownshiZening
Officer. The Zoning Officer also administers applicatiémrspermits.



LOWER PAXTON TOWNSHIP ZONING ORDINANCE

TITLE; ENACTMENT; SEVERABILITY
Ordinance No0.2006-5

TITLE. A New Ordinance: a) dividing the Township of Lower @ax Dauphin County,
Pennsylvania into districts with varying regulations;peymitting, prohibiting, regulating and
determining the uses of land, watercourses and other bodieater, the size, height, bulk,
location, erection, construction, repair, expansion, razinggvahand use of structures, the areas
and dimensions of land and bodies of water to be occupiesdsyamnd structures, as well as yards
and other open areas to be left unoccupied; c) establishingattimum density and intensity of
uses; d) providing for the administration and enforcemetitisfOrdinance in accordance with the
Pennsylvania Municipalities Planning Code, including miovis for special exceptions and
variances to be administered by a Zoning Hearing Board; andb)iglsing provisions for the
protection of certain natural features.

SHORT TITLE . This Ordinance shall be known and be cited as the "Lower ®P&xtwnship
Zoning Ordinance" of 2006.

SEVERABILITY . It is hereby declared to be the legislative intent that if & cfwompetent
jurisdiction declares any provisions of this Ordinance tmbalid or ireffective in whole or in

part, the effect of such decision shall be limited to thoseigioms which are expressly stated in
the decision to be invalid or ineffective, and all other pionis of this Ordinance shall continue

to be separately and fully effective. The Board of Supervisnebly declares that it would have
passed this Ordinance and each section or part thereof, athearty part declared invalid, if it

had advance knowledge that any part would be declared inval. éintire Zoning Ordinance
should be declared invalid, then the Lower Paxton TownshiingdOrdinance that was in effect
immediately prior to the enactment of this new Zoning @adce shall automatically be re-instated
as the Zoning Ordinance for Lower Paxton Township.

PROCEDURAL DEFECTS IN ENACTMENT . Allegations that this Ordinance or any
amendment was enacted in a procedurally defective manner shall be appgatedded in State
law and be filed not later than 30 days after the intended ieffedaite of the Ordinance or
amendment.

REPEALER. The pre-existing Lower Paxton Township Zoning Ordaearas amended (Titles
5, 7,9 and 11 of Part 11 of the Codified Ordinancesnbtincluding the existing provisions for
Timber Harvesting) are hereby repealed, in addition to theatepf any other Township
ordinances or resolutions or parts thereof that were adoptedgthis Ordinance that are clearly
in direct conflict with this Ordinance.

ENACTMENT . Under the authority conferred by the Pennsylvania MunitigaPlanning Code,
as amended, the Board of Supervisors of Lower Paxton Towhshéby enacts and ordains into
an Ordinance the attached document this date of July 08, dbis Ordinance shall become
effective in 5 calendar days.




Date of Planning Commission Public Meeting: June 216200
Date of Board of Supervisors Public Hearing: July 116200

LOWER PAXTON TOWNSHIP BOARD OF
SUPERVISORS

Chairperson, Board of Supervisors

Attest, Township Secretary



Lower Paxton Township Zoning Ordinance - As Adopted 12006

ARTICLE 1
ADMINISTRATION

101. APPLICABILITY OF THIS ORDINANCE. This Zoning Ordinance shall apply throughout the

Township of Lower Paxton. Any activity regulated by thiglidance shall only occur in such a way
that conforms with the regulations of this Ordinance. Seti&h 103.A.

102. PURPOSES AND COMMUNITY DEVELOPMENT OBJECTIVES. This Ordinance is hereby

adopted:

102.A. in accordance with the requirements and purposes dinglections 604 and 605 or their
successor section(s), which are included by reference) of theyiRemis Municipalities Planning
Code, as amended,

102.B. in acc

ordance with goals and objectives of the LowemRaxbwnship Comprehensive Plan,

which are hereby included by reference,
102.C. to carry out the following major objectives:

1.

O N O A~®WDN

10.
11.

12.

13.

14.

15.

16.

103. PERMITS

to make sure that development carefully relates to natural featmeégo avoid overly
intense development of environmentally sensitive land,

to minimize disturbance of creek valleys and steep woodlands

to avoid overextending groundwater supplies, and to eagewroundwater recharge,

to protect the quality of groundwater and surface waters,

to promote traditional styles of development,

to promote compatibility between land uses,

to seek coordinated development and roads across municigetdor

to provide for a variety of residential densities and nhegdl obligations to provide
opportunities for all housing types,

to promote development that retains the rural character ®btheship,

to encourage rehabilitation and avoid demolition of hgstmildings,

to direct higher density development to areas that arécplysuitable, accessible by major
roads and that have the potential of central water and sewage services,

to coordinate development with future central water and seseagee areas,

to direct industrial development to locations that miliimize conflicts with homes,

to direct commercial businesses to existing commercial awbds, avoiding new strip
commercial areas that would cause traffic congestion and safetgpeoand conflicts with
homes,

to promote new business development in appropriate hegagilt provide additional tax
revenue and job opportunities, and

to promote public health, safety and general welfare.

AND CERTIFICATES.

103.A. Applicability.
1.

Any of the following activities or any other activity reg@dtby this Ordinance shall only
be carried out in conformity with this Ordinance.

a.  Erection, construction, movement, placement or extensiontaicise, building or
sign,

b.  Change of the type of use or expansion of the use afcise or area of land,

Creation of a lot or alteration of lot lines, and/or

d. Creation of a new use.

o
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Lower Paxton Township Zoning Ordinance - As Adoptdg 11, 2006

2. Zoning Permit. A Zoning Permit indicates that a zoningliegtion complies with this
Ordinance to the best knowledge of the applicable Township Staf

a. A Zoning Permit is required to be issued prior to stert of any of the following

activities:

(1) Erection, construction, movement, placement, relocation paresion of a
structure, building or sign;

(2) Change of the type of use or expansion of the usetofcige or area of land;

(3) Creation of a new use;

(4) Demolition of a building, or partial demolition ofdlexterior of a building;

(5) Site Alterations or Mineral Extraction as defined by Sac#02;

(6) Excavation or Grading in preparation for the construatioa building or a change
in use of a property; and/or

(7) Construction or Installation of any animal waste imponewt, lake, pond, dam
or other water retention basin.

b.  The Township may, at its option, issue combinedemarate Building Permits and
Zoning Permits and/or may utilize single or separate applitafar the permits.

3.  Certificate of Occupancy.

a. It shall be unlawful to use and/or occupy any new principidling or establish any
new or replacement principal non-residential use until a Ceréfimia®ccupancy for
such building or use has been issued by the Township (latke - A Certificate of
Occupancy may also be required in additional situations utiger Construction
Codes.)

b.  The Zoning Officer may require that the issuance of thefiCate of Occupancy be
delayed if the Zoning Officer believes that the activity, cttice or use is not in
compliance with this Ordinance and associated zoning approwlssuch time as
compliance is achieved.

c. The applicant shall keep a copy of the Certificate of Occupaneylable for
inspection.

e. Upon the request of an applicant, the Zoning Officer mayiting allow a temporary
occupancy or activity to occur before all zoning requirements hese met where the
following conditions are met:

(1) The applicant shall prove to the Township that the agtinitbccupancy can occur
safely without endangering public health or safety.

(2) The temporary approval shall establish in writing a marintime period under
which it is valid. A 6 month maximum time period shall Bgpnot otherwise
specified.

(3) Failure to receive a permanent Certificate of Occupancy withintsuetperiod
shall be a violation of this Ordinance.

(4) The temporary approval may be conditioned upon compliaitbecertain specific
requirements within certain time periods.

(5) See Section 103.G.

103.B. Repairs and Maintenance. Ordinary repairs and maintenaegéstiog structures that do not
involve an expansion or change of a use or structure sbaby itself be regulated by this
Ordinance. Examples of such work include replacement of aorqadrch that does not involve
enclosure of space. (However, a Construction Permit underamyship Building Code may be

needed for such work.)
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Lower Paxton Township Zoning Ordinance - As Adopted 12006

103.C. Types of Uses.

1.

Permitted by Right Uses. The Zoning Officer shall isspermit under this Ordinance in
response to an application for a use that is "permittedighy”rif it meets all of the
requirements of this Ordinance.

Special Exception Use or Application Requiring a Variancesijt under this Ordinance
for a use requiring a Special Exception or Variance shall be issuta@ Zoning Officer only
in response to a written approval by the Zoning Hearing Bimdimving a hearing.

Conditional Use. A use requiring zoning approvalieyBoard of Supervisors under Section
117.

103.D. Applications.

1.

Submittal. All applications for a Zoning Permit or a dixi by the Zoning Hearing Board
shall be made in writing on a form provided by the Towms8uch completed application,
with required fees, shall be submitted to a designated Topvetdfi-person.

Site Plan. The applicant shall submit a minimum of Ries of a site plan with the
application if the application involves a new building, expamsif a building or addition of
3 or more parking spaces. The site plan shall be drawn to sdaddaw the following:

& |ocations, dimensions and uses of existing and propogedsts, parking and loading

areas, and locations of existing and proposed uses of areasdpfwith existing
features clearly distinguished from proposed features;

notes showing the dimensions of all buildings frotrihes and street rights-of-way;
locations of any watercourses and any 100 year floodplain;

proposed lot areas, lot widths and other applicable dioraisequirements;
locations and widths of existing and proposed sidewalks;

a north arrow and scale; and

well and primary and alternate septic system locatioappiicable. See Section 309.

@000y

Additional Information. Any application under this @rahce shall include the following
information, unless the Zoning Officer determines suchrin&tion is unnecessary to
determine compliance with this Ordinance:

& the address of the lot;
b. name and address of the applicant, and of the owner afdperty if different from the
applicant;

c.  ifthe applicant is not the landowner of record, infornmagiball be presented with the
application, such as an agreement of sale or lease, to demathsttaite applicant has
the legal right to make the application;

d. acurrent deed for the property;

e. adescription of the existing and proposed use(s) oftipey, with the proposed use
described in sufficient detail for the Zoning Officer to defamtompliance with this
Ordinance;

d. all other applicable information listed on the official Tahip application form;

e. if the applicant is incorporated, the legal names and day éeleplumbers of officers
of the organization/corporation;

f. such additional information that the Zoning Officer madgtermine is reasonably
necessary to determine compliance with this Ordinance; and
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Lower Paxton Township Zoning Ordinance - As Adopted 12006

a listing of all conditional uses, special exception appsaadl/or variances which the
applicant is requesting and/or a description with a date ofwaety approvals that were
previously granted for this property that relate to thidieaton.

4.  Submittals to the Board. In addition to the infororatlisted in part "3." above, an

application requiring a site plan and action by the Zoning Hgdbard shall also include
the following information, unless the Zoning Officer el@tines that such information is
unnecessary to determine compliance with this Ordinance:

a.
b.

=@

the present zoning district and major applicable lot requirements

for a non-residential use:

(1) adescription of the proposed non-residential operatichstanage in sufficient
detail to indicate potential nuisances and hazards regarding, aiige truck
traffic, glare, odors, dust, fire or toxic or explosivazards or other significant
public health and safety hazards,

(2) alist of the maximum hours of operation;

the existing directions of stormwater flow (and any psag revisions), and any
proposed methods of stormwater management;

a listing of any sections of this Ordinance being appealigd the reasons for any
appeal;

approximate locations of principal buildings and locatioihstreets and alleys and
zoning district boundaries within 100 feet of the boundarfdke tract, and description
of uses of adjoining properties (such as "drug store"sorgle family detached
dwelling");

heights, locations, methods of illumination and intgnsf exterior lighting and sign
lighting;

name and address of person who prepared the site plan;

signed acknowledgment of the application by the applicant; and

such additional information required under applicable sextiéithis Ordinance.

5. Ownership. No person other than a landowner or theirfiadlgi authorized agent or a
tenant or lessee with written permission of the landownel slfainit a zoning application
(see definition of "landowner" in Article 2).

103.E. Issuance of Permits.

1. Atleast 1 copy of each permit application and any other gapproval shall be retained
in Township files.

2.  PennDOT Permit. Where necessary for access onto a Stateardadnship zoning or
building permit shall be automatically conditioned uponasse of a PennDOT Highway
Occupancy Permit.

103.F. Revocation of Permits; Appeal of Permit or Approval.

1. Revocation. The Zoning Officer shall revoke, withhotdsospend a permit or approval
issued under the provisions of the Zoning Ordinance & chsne or more of the following:

a.

any false statement or misrepresentation of fact in the appticat on the plans on
which the permit or approval was based; (Note: The Perargg@h\Criminal Code
provides for penalties for providing false informatioratmunicipal employee in the
carrying out of his/her duties.)
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Lower Paxton Township Zoning Ordinance - As Adopted 12006

b.  upon violation of any condition lawfully imposed ImetZoning Hearing Board upon
a special exception use or variance;

c. any work being accomplished or use of land or structoresch a way that does not
comply with this Ordinance or an approved site plan or aggrpermit application;
and/or

d.  for any other just cause set forth in this Ordinance.

2. Appeals. A party with legitimate standing, or as otheswpirovided by State law, may appeal
decisions under this Ordinance within the provisionthefState Municipalities Planning
Code. Any such appeal shall occur within the time period kstted in the State
Municipalities Planning Code (as of the adoption datéisf ®rdinance, such provisions
were in Sections 914.1 and 1002.A.).

103.G. Zoning Permit for Temporary Uses and Structures.

1. A Zoning Permit for a temporary use or structure mejissued by the Zoning Officer for any
of the following:
a. A Temporary Permit may be issued for customary, routineaanessory short-term
special events, provided that:
(1) only a well-established nonprofit organization or a pteaiiplace of worship
proposing a temporary use to clearly primarily serve a charifabbdic service
or religious purpose shall be eligible to receive apprémakcommercial-type
activities in a district where a commercial use would not otiserae permitted;
(2) such total events shall be limited to a maximum of 14l ttays per calendar year;
and
(3) the applicant shall prove to the Zoning Officer that si#fit parking and traffic
control will be available for the special event, without oliting parking that is
required to serve other uses on the site.

b. A Temporary Permit may be issued for temporary staaadeoffice trailers that are
necessary to serve on-site construction, while such constrigtatively underway
under a valid Township permit.

C. In addition, Christmas Tree sales shall be allowed Iy nigall districts during the
months of November and December.

2. Time Period. The Zoning Officer shall state a reasonaiale@mum time period on the
temporary permit. If no time limit is stated, then a 7 deximum period shall apply. A
temporary permit may be renewed for just cause.

3. Temporary Retail Sales. Except as provided for in subseti3.G.1.a. above, and except
for agricultural sales allowed by Section 306, a lot shail belused for temporary retail
sales if all of the following conditions are met:

& The property shall be located within a zoning district thatalretail sales.

b.  The operator shall have received any business permits rehyitieel Township.

c. No off-street parking spaces shall be obstructed that are requiredegpsemanent
uses on the lot.

d.  Any signs visible from a public street shall complyhttis Ordinance.

e. If food or beverages are sold that are not pre-packagedpfiieant shall prove
compliance with State health regulations, including havingterfecilities for workers
to wash their hands. Proper bathroom facilities shall alswvékable for workers.
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Lower Paxton Township Zoning Ordinance - As Adopted 12006

f. Any structure shall meet applicable minimum setbacks.

g. A permit under this Ordinance shall be required fromTinwnship, which shall be
displayed while the activity is open for business.

h.  The application may be rejected if the Zoning Officerreason to believe that the
activity would obstruct safe sight distances.

I. Applicable State highway occupancy permit requirements s@aiidi.
J- A plan shall be submitted showing the location of theomsthe site.

4.  See also Chapter 137, Peddling and Soliciting, of the 6bdower Paxton Township.
See also regulations on tents and membrane structures inghmtitnal Fire Code that is
in effect in Lower Paxton Township.

103.H. Compliance with Township Subdivision and Land Digwelent Ordinance. If a application under
this Ordinance would also be regulated by the TownshigiSision and Land Development
Ordinance ("SALDQ"), then any permit or approval undds thZoning Ordinance shall
automatically be conditioned upon compliance with the SBLBee the definitions of "Land
Development" and "Subdivision" in the SALDO.

1. For example, if an applicant applies for a single family dethdiwelling on a proposed new
lot, the construction permit for such dwelling shall netalid until after the lot is granted
final subdivision approval and the lot is officially recordgdthe County Recorder of Deeds.

104. GENERAL PROCEDURE FOR PERMITS.

104.A. After receiving a proper application, the Zoning Offishall either: 1) issue the applicable
permit(s), or 2) deny the application(s) as submittedcatitig one or more reasons.

104.B. After the permit under this Ordinance has been isshedipplicant may undertake the action
specified by the permit, in compliance with other TownsBiplinances. However, it is
recommended that applicants wait 30 days to begin construttioere is a possibility of an
appeal by another party to have the permit revoked. Any commenicehwemstruction or a use
within this 30 day appeal period shall be at the risk efabplicant.

105. INTERPRETATION AND USES NOT REGULATED.

105.A. Minimum Requirements. Where more than one providithi®Ordinance controls a particular
matter, the provision that is more restrictive upon usdsstinctures shall apply. The provisions
of this Ordinance are in addition to any other applicable BbwnOrdinance.

105.B. Uses Not Specifically Regulated. If a use clearly is awhipted by right, as a conditional use, or

as a special exception use by this Ordinance within_any Zdistgct, the use is prohibited,
except that the Board of Supervisors may permit such ugaecasditional use if the applicant
specifically proves to the clear satisfaction of the Board oé&igors that all of the following
conditions would be met:

1.

the proposed use would be no more intensive with respecteimakimpacts and nuisances
than uses that are permitted in the District,

2.  the proposed use would be closely similar in impactcharhcter to uses permitted in that
District, considering the standards in Section 805.F.,
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Lower Paxton Township Zoning Ordinance - As Adopted 12006

3.  the use would meet the standards that would apply undésrB&t¥ to a conditional use,
and

4.  the use is not specifically prohibited in that District.

105.C. Interpretation of Ordinance Text and Boundaries.

1.  The Zoning Officer shall literally apply the wordingtbis Ordinance and the location of all
District boundaries to particular applications. In any case,Zibning Officer may also
request an advisory opinion from the Township Solicitoaid in the Zoning Officer's
determination.

2. If an applicant disagrees with the Zoning Officer's detation and believes that the
Ordinance should be interpreted in the applicant's fakerapplicant may appeal to the
Zoning Hearing Board. See Section 111.

3. See Section 304.

105.D. Undefined Terms/ Interpretation of Definitions. Seei@e@01.

106. ENFORCEMENT, VIOLATIONS AND PENALTIES. All of the enforcement, violations and
penalty provisions of the State Municipalities Planninge&;@s$ amended, are hereby incorporated into
this Ordinance by reference. (Note - As of the adoption datésoOrdinance, these provisions were
primarily in Sections 616.1, 617 and 617.2 of such Act.)

106.A. Violations. Any person who shall commit or whalspermit any of the following actions violates
this Ordinance:

1.  Failure to secure a zoning permit prior to any of tHewahg: a change in use of land or
structure, or the erection, construction or alteration of angtsire or portion thereof, or the
placement of a sign, or a change in the area of a use or theokagrdge or setback of a use,
or the excavation or grading of land to prepare for the ereatanstruction or alteration of
any structure or portion thereof;

2.  Placement of false statements on or omitting relevaniafiton from an application for a

zoning permit;

Undertaking any action in a manner which does not compiyanzoning permit;

4.  Violation of any condition imposed by a decision ofZlbaing Hearing Board in granting
a variance or special exception or other approval;

5. Violation of any condition imposed by a decision ofBoard of Supervisors in granting a
conditional use or other approval; or

6.  Violation of any condition imposed by a decision of artoficompetent jurisdiction, where
such court has granted zoning approval with conditions.

w

106.B. Enforcement Notice. If the Township has reason to leetiet a violation of a provision of the
Zoning Ordinance has occurred, the Township shall initiateresient proceedings by sending
an enforcement notice as provided in Section 616.1 of the Btatiipalities Planning Code.
Prior to sending an official enforcement notice, the Zoniffg€ may at his/her option informally
request compliance.

106.C. Time Limits. An official enforcement notice shall stdte deadline to complete bringing the
property into compliance with this Ordinance, and shall statiethe applicant has 30 days from

the receipt of the notice to appeal to the Zoning Hearing Board.
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106.D. Enforcement, Penalties and Remedies. The Causes of awctidinforcement Remedies
provisions of the State Municipalities Planning Code, asralad, are hereby incorporated by
reference. (Note - As of the adoption date of this Ordinanch, grovisions were primarily in
Section 617 and 617.2 of such law.)

1. Violations and Penalties. Any person, partnership, catipo or other entity who has
violated or permitted the violation of the provisionsho$tOrdinance shall, upon being found
liable therefor in a civil enforcement proceeding commenced byTtvenship, pay a
judgment of not more than five hundred dollars plus alttccosts, including the reasone
attorney’s fees incurred by the Township as a teékaleof. No judgment shall commence
or be imposed, levied or be payable until the date of the detgian of a violation by the
District Justice. If the defendant neither pays nor timelyealgthe judgment, the Township
may enforce the judgment pursuant to the applicable rulesibpmcedure. Each day that
a violation continues shall constitute a separate violatioless a District Justice
determining that there has been a violation further determiaéshitre was a good faith
basis for the person violating this Ordinance to haveebadi that there was no such
violation, in which event there shall be deemed to have beempelguch violation until the
fifth day following the date of the determination of a a&tin by the District Justice, and
thereafter each day that a violation continues shall constituepaate violation. All
judgments, costs and reasonable attorney’s fedscted for the violation of this Ordinar
shall be paid over to the Township for the general use dfdlaship. Imprisonment is not
authorized under this Ordinance.

2. Remedies. In case any building, structure, sign or lanidscperected, constructed, recon-
structed, altered, repaired, converted, maintained or used darahys used or activity
conducted in violation of this Ordinance or any of the permesued under this Ordinance
or any conditions imposed upon the grant of a special exceptigariance by the Zoning
Hearing Board or upon the grant of a conditional use, theagdition to any other remedies
provided by law, the Board of Supervisors may instituteagopropriate action or proceeding
to prevent , restrain, correct or abate such building, steidandscaping, use or activity or
to prevent, in and about such premises, any act, conductebsigin use constituting a
violation.

106.E. Enforcement Evidence. In any appeal of an enforcement rotiee Zoning Hearing Board, the
Township shall have the responsibility of presenting ildence first.

107. FEES. A Township fee schedule for permits and applicatioay be established and amended by
written resolution of the Board of Supervisors. No agtion or appeal shall be considered filed until
all fees are paid.

108. AMENDMENTS TO THIS ORDINANCE . Within the requirements of the State Municipalities
Planning Code, the Board of Supervisors may amend, or repgal all portions of this Ordinance on
1) its own motion, or 2) after agreeing to hear a writegyuest of any person, entity, landowner or the
Planning Commission.

109. CURATIVE AMENDMENTS . The applicable provisions of the State Municipalities Plagpn@ode
shall apply. (Note: As of the adoption date of this @adce, these provisions were primarily in

Sections 609.1, 609.2 and 916.1 of such Act.)
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110. ZONING OFFICER.

110.A. Appointment. The Zoning Officer(s) shall be appoirigdhe Township Manager. The Board of
Supervisors may designate other Township Staff-persaserve as Assistant Zoning Officer(s).
Assistant Zoning Officers may serve with the same authanidyduties as the Zoning Officer. The
Zoning Officer shall not hold any elective office withinetlownship, but may hold other
appointed offices.

110.B. Duties and Powers. The Zoning Officer's duties amegmoshall include the following:

1.

o s

administer the Zoning Ordinance in accordance with its literais, including to receive and
examine all applications required under the terms of thisn@nde, and issue or refuse
permits within the provisions of this Ordinance;

conduct inspections to determine compliance, and receive catapdiviolation of this
Ordinance;

keep records of applications, permits, certificates, writsgiswns, and variances granted
by the Zoning Hearing Board, and of enforcement orders, allittuch records being the
property of the Township and being available for publicecsipn;

review proposed subdivisions and land developments fopl@ance with this Ordinance;
take enforcement actions as provided by the State Municip&litiesing Code, as amended;
maintain available records concerning non-conformitiesigedwthat the Township is not
required to document every non-conformity; and

serve such other functions as are provided in this Ominan

111. ZONING HEARING BOARD ACTIONS AND VARIANCES .

111.A. Membership of Board. The Zoning Hearing Board stwikist of 5 residents of the Township

appointed by the Board of Supervisors. The existing tefraffioe shall continue, with terms of
office being 3 years, and with the terms being so fixed ttieatterm of office of at least one
member shall expire each year. Members of the Board shall bathar office in the Township.

1.

Alternate Members. The Board of Supervisors may apptierhate members of the Zoning
Hearing Board within the applicable provisions of the StataiMpalities Planning Code.
(Note: As of the adoption date of this Ordinance, suchigions were in Section 903(b) of
such Act.)

Expenditures. Within the maximum amount of fundsrappated by the Board of
Supervisors, the Zoning Hearing Board may employ otraonhfor secretaries, legal counsel,
and other technical and clerical services. Members and alternate meméngireceive
compensation, within limits established by the Board oe8ugors, for the performance of
their duties.

111.B. Vacancies. Appointments to fill vacancies shall be omlthieounexpired portion of a term.

111.C. Organization. The applicable provisions of the Stateidipalities Planning Code, as amended
shall apply. (As of the adoption date of this Ordinanasdtprovisions were in Sections 906(a),
(b) and (c)) of such Act.)

111.D.

Zoning Hearing Board Jurisdiction and Functioim® Zoning Hearing Board shall be responsible

for the following:
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Appeal of a Decision by the Zoning Officer.
a.  The Board shall hear and decide appeals where it is alleged bigetediperson, entity

or the Board of Supervisors that the Zoning Officer nasroperly acted under the
requirements and procedures of this Ordinance.

b.  See time limitations for appeals in Section 111.F.

Challenge to the Validity of the Ordinance or Map. Theiegiple provisions of the State
Municipalities Planning Code, as amended, shall apply. (Noteof Ahe adoption date of
this Ordinance, these provisions were primarily in Secti@®®s19and 916 of such Act.)

Variance.

a.  The Board shall hear requests for variances filed with the Tropisaff in writing.

b.  Standards. The Board may grant a variance only withinntitations of State law.
(Note: As of the adoption date of this Ordinanbe, Municipalities Planning Code
provided that all of the following findings must tn@de, where relevai

) There are unique physical circumstances or conagi¢including irregularity,
narrowness, or shallowness of lot size or shapex@eptional topographical or
other physical conditions peculiar to the particulproperty) and that the
unnecessary hardship is due to such conditions andheotitcumstances or
conditions generally created by the provisions bfstOrdinance in the
neighborhood or district in which the property xhted;

i)  Because of such physical circumstances or conditititere is no possibility th
the property can be developed in strict conformuifyh the provisions of the
Zoning Ordinance and a variance is therefore neagsto enable the reasonable
use of the property;

iii) Such unnecessary hardship has not been created by tledapp

iv) The variance, if authorized, will not alter thessential character of the
neighborhood or district in which the property schted, nor substantially or
permanently impair the appropriate use or developinoé adjacent property, nor
be detrimental to the public welfare; and

) The variance, if authorized, will represent the imiam variance that will afford

relief and will represent the least modificationsgible of the regulation in issue.)

C. In granting any variance, the Board may attach such reasooaditions and
safeguards as it may deem necessary to implement the purpéisissrtiinance.

Special Exception.

a.  The Board shall hear and decide requests for all special exceplamhsvith the
Township Staff in writing. The Board shall only perraitspecial exception that is
authorized by this Ordinance. See Section 116.

b.  Conditions. In granting a special exception, the Zohiegring Board may attach such
reasonable conditions and safeguards, in addition to thpsessed in the Ordinance,
as it may deem necessary to implement the purposes and inteist@rdinance.

Persons With Disabilities. After the Zoning Officer reesia complete written application,
the Zoning Hearing Board shall grant a special exception allomoujfications to specific
requirements of this Ordinance that the applicant provdsetaatisfaction of the Zoning
Hearing Board are required under applicable Federal law to dgroai "reasonable
accommodation" to serve persons who the applicant proves Haabilltles" as defined in
and protected by such laws.
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a.  Such reasonable accommodations shall be requested in accorilartice W.S. Fair
Housing Act Amendments and/or the Americans with Disabiliets as amended.

b. If the applicant is requesting a reasonable accommodationthedgnited States Fair
Housing Amendments Act of 1988 or the Americans with Diisizls Act, the applicant
shall identify the disability which is protected by sudhtges, the extent of the
modification of the provisions of this Ordinance necesstmy a reasonable
accommodation, and the manner by which the reasonable accommoeaqtiested
may be removed when such person(s) with a protected digatwlilonger will be
present on the property.

c.  Any modification approved under this Section may be lintitettie time period during
which the persons with disabilities occupy or utilize the sem

6. The Zoning Hearing Board shall also hear any other madterset forth in the State
Municipalities Planning Code, as amended. (Note: As of thetiadogeate of this Ordinance,
such provisions were primarily within Section 909.1 wélslaw.) The Zoning Hearing
Board also may hear appeals of other matters if authorized anseparate Township
ordinance. (Note - As of the adoption date of this OrdinaheeZoning Hearing Board also
heard appeals of the Property Maintenance Code).

111.E.  Time Limits for Appeals. The applicable provisiohthe State Municipalities Planning Code, as
amended, shall apply. (Note: As of the adoption date ofXttdghance, these provisions were in
Section 914.1 of such Act.)

111.F. Stay of Proceedings. The Stay of Proceedingssprns of the State Municipalities Planning Code,
as amended, shall apply. (Note: As of the adoption datésgDtldinance, such provisions were
in Section 915.1 of such Act.)

111.G. Time Limits on Permits and Approvals.

1.  After a variance is approved or other zoning approval (ssclspecial exception or
conditional use approval) is officially authorized, then anylieaiple zoning and building
permits shall be secured by the applicant within 12 montasta# date of such approval or
authorization. The work authorized by zoning permits shaihtbe completed within 12
months after the issuance of the permits.

However, if a variance is approved to address a violation ©Ztiming Ordinance, then
the permit shall be acquired and the work completed withioi@ims after the variance
is approved, with no further time extension.

2.  Extension. In response to an applicant stating good causging, the Zoning Officer may
extend in writing the time limit for completion of work & maximum total of 24 months

after permits are issued.

3. If an applicant fails to obtain the necessary permits onlsegistruction within the above
time periods, or allows interruptions in substantial aoesibn of longer than 12 months, the
Zoning Officer shall conclusively presume that the applicast Waived, withdrawn or
abandoned approvals, variances and permits under this Ordinaraié arah approvals,
variances and permits shall be deemed automatically rescinded bywheliip.
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111.H Multiple Applications. No more than one applicationtfie same property shall be pending before
the Zoning Hearing Board for special exception approval atiamey t

112. ZONING HEARING BOARD HEARINGS AND DECISIONS . The following requirements shall
apply to procedures, hearings and decisions of the ZoningnigeBoard.

112.A. Notice of Hearings. Notice of all hearings of the Baduall be given as follows:

1. Ad. Public notice shall be published, as defined by Set0@rof the State Municipalities
Planning Code. The notice shall state the time and plattedfearing and the particular
nature of the matter to be considered.

2.  Posting. Notice of such hearing shall be conspicuoustggmn the affected tract of land
at least one week prior to the hearing. The Township Stalffsbst the property. It is the
responsibility of the applicant to make sure that such naimains posted until the hearing.

3. Persons Given Notice. The Township shall provide writtgtice to the Applicant of the time
and place of the hearing. The Township should also prowitieerto the Chairperson of the
Board of Supervisors. Also, such notice shall be giverartg other person or group
(including civic or community organizations) who has madeitiamrtimely request for such
notice. Any such notices should be mailed or delivered tagtdkhown address.

112.B. Initiation of Hearings. A hearing required under @idinance shall be initiated within 60 days
of the date of an applicant's request for a hearing, unlesptilicant has agreed in writing to an
extension of time.

112.C. Decision/Findings.

1. The Board shall render a written decision on each applicaiibim 45 days after the last
hearing on that application before the Board, unless thecapplas agreed in writing to an
extension of time.

2. Where the application is contested or denied, the decisairbshaccompanied by findings
of fact and conclusions based thereon, together with the refas@ugh conclusions.

3.  References shall be provided to the most pertinent sectadrifs$ Ordinance and/or the
State Municipalities Planning Code.

112.D. Notice of Decision. A copy of the final decision sballdelivered or mailed to the applicant or
his/her representative at their last known address not lateththadime limit established by the
State Municipalities Planning Code, as amended. (Note: A& @&dbption date of this Ordinance,
such provisions were within Sections 908(9) and 908¢@fQ3uch Act, including provisions
regarding notice to other parties.)

112.E. See also Section 908 of the PA. Municipalities PlanDodg.

113. APPEALS TO COURT. The provisions for appeals to court that are stated iSttte Municipalities
Planning Code, as amended, shall apply. (Note: As of thetiadagate of this Ordinance, these

provisions were in Sections 1001-A, 1002-A, 1003-A,4:t80 1005-A and 1006-A of such Act.)
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114. LIMITED PUBLIC UTILITY EXEMPTIONS. See the provisions of the State Municipalities
Planning Code, as amended. (Note: As of the adoption ddtes @itdinance, such provisions were
within Section 619 of such Act.)

115. TOWNSHIP AND MUNICIPAL AUTHORITY EXEMPTION . This Zoning Ordinance shall not
apply to uses or structures owned by Lower Paxton Towmshiy a municipal authority created solely
by Lower Paxton Township for uses and structures thahtmeded for a public utility, stormwater,
public works, recycling, municipal administrative, public redoeaor public health and safety purpose.

116. SPECIAL EXCEPTION USE PROCESS

116.A.  Purpose. The Special Exception Process is designdoviacateful review of uses that have some
potential of conflicts with adjacent uses or areas.

116.B. Special Exception Procedure.
1. A Site Plan shall be submitted, which shall contain thierimation required in Section
103.D. If a fully engineered subdivision or land developnpdam will be required, it may
be submitted separately, such as after a special exception isegpro

2.  The Zoning Officer should provide a review to the idgnHearing Board regarding the
compliance of the application with this Ordinance.

3. The Zoning Hearing Board shall follow the proceduresigeal in Section 112.

4.  The Township Staff should offer a special exception apjgit&h the Township Planning
Commission for any advisory review that the Commissioy wiah to provide. However,
the Zoning Hearing Board shall meet the time limits of Statefbr a decision, regardless
of whether the Township Planning Commission has provideadmnents.

5.  Time Limits. See Section 908 of the State Municipalitiesfthg Code.

116.C. Consideration of Special Exception Applications. Wipatial exceptions are allowed by this
Ordinance, the Zoning Hearing Board shall hear and decidesteqfor such special exceptions
in accordance with standards established by this Ordinancejimgline following:

1. Compliance with this Ordinance. The applicant shall establisredible evidence that the
application complies with all applicable requirements of thiditance. The applicant shall
provide the Board with sufficient plans, studies or otlza do demonstrate this compliance.

2.  Compliance with Other Laws. The approval may be comditl upon the applicant later
showing proof of compliance with other specific applicablentslvip, state and federal laws,
regulations and permits. Required permits or other proodwipliance may be required to
be presented to the Township prior to the issuance of amygzparmit, building permit,
certification of occupancy and/or recording of an approved plan.

3. Traffic. The applicant shall establish that the traffionfrthe proposed use will be
accommodated in a safe and efficient manner that will minimize d&zad congestion,
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after considering any improvements proposed to be made bygheaapas a condition on
approval.

4.  Site Planning. The application shall include proper ajtedt, internal circulation, parking,
buffering, and all other elements of proper design as spedifithis Ordinance.

5. Neighborhoot The proposed use shall not substantially change the chardctany
surrounding residential neighborhood, after considering @oposed conditions upon
approval such as limits upon hours of operation.

6.  Safety. The proposed use shall not create a significantdhazitne public health and safety,
such as fire, toxic or explosive hazards.

7.  Natural Features. The proposed use shall be suitable forgheaisidering the disturbar
of steep slopes, mature woodland, wetlands, floodplainsagspand other important natural
features.

116.D.  Conditions. In granting a special exception, th@r@oay require such reasonable conditions and
safeguards (in addition to those expressed in this Orti#)aas it determines are necessary to
implement the purposes of this Ordinance. Conditions segdy the Zoning Hearing Board shall
automatically become conditions of the building permit isgueduant thereto, and any failure
to comply with said conditions shall be a violation ostbidinance.

117. CONDITIONAL USE PROCESS.

117.A. Purpose. The conditional use approval process gnaekio allow the Board of Supervisors to
review and approve certain uses that could have significant imgamtsthe community and the
environment.

117.B. Procedure. The Board of Supervisors shall congideranditional use application and render its
decision in accordance with the requirements of the State Muniigpdtianning Code.

1. Submittal. A Site Plan shall be submitted, which sbalitain the information listed in
Section 103.D. Detailed site engineering (such as stormwatetat&lng and profiles) are
not required at the conditional use stage. If a fully emgew subdivision or land
development plan will be required, it may be submitted sepgrateth as after a conditional
use is approved. Or, an applicant may voluntarily chooseittanit a subdivision or land
development plan for review at the same time as a conditional piseagipn.

2.  Reviews.
a.  The Zoning Officer should provide a review to the Board raggrihe compliance of
the application with this Ordinance.
b. The Township Staff shall submit a conditional use iegpbn to the Planning
Commission for any review that the Commission may wasprovide. However, the
Board of Supervisors shall meet the time limits for a detjsiegardless of whether the
Planning Commission has provided comments.

3. The only uses that shall be approved as conditional hak$s those listed as conditional
uses in Article 3.
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